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SUBJECT ESL Text Amendment - 2-TA-2006 
 

REQUEST Request to approve a Text Amendment to the City of Scottsdale Zoning 
Ordinance (Ordinance 455), to amend Article VI. Supplementary District., 
Section. 6.1083. Amended Development Standards and Section. 6.1090. ESL 
Submittal Requirements. The purpose of this text amendment is to amend the 
exemption process related to the 15 feet setback for walls on individual 
residential lots. 
 
Key Items for Consideration: 
• The proposal provides opportunities for more parcels that have 

environmental features to consider the creation of limited amended 
standards. 

• On development proposals with 3 or fewer lots, the amended standards 
would be approved by key city staff. 

• Notification of nearby property owners will be required. 
 
Related Policies, References: 
Environmentally Sensitive Lands Ordinance 
 

OWNER The Environmentally Sensitive Lands Ordinance has been overlain upon 
roughly 130 square miles of the city.  These provisions would relate to the 
properties within this area that are not within a subdivision or master planned 
development and outside of the McDowell Sonoran Desert Preserve.  Such 
properties cover a relatively small portion of this total area. 
 

APPLICANT CONTACT Don Hadder 
City of Scottsdale 
480-312-2352 
 

LOCATION ESL area (north of the CAP canal) 
 

BACKGROUND Zoning. 
When amendments to the ESLO were approved in 2004, a key provision 
included was a requirement that rear and side yard wall be set back at least 15 
feet from the property line.  A few years ago this would have been a minor 
inconvenience for most property owners in laying out the improvements on 
their lot.  However, in the past 3 to 5 years there has been a substantial 
increase in the size of homes being built and this provision has made it 
difficult to wall in bedroom windows that are typically placed on the side of a 
house or to allow for access into the back yard. 
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A few months ago some of the homebuilders in north Scottsdale expressed 
concern about this new standard and how it was affecting the design and use of 
new homes.  Subsequently they, along with key citizens who helped to create 
this standard and planning staff met and came up with the proposal contained 
herein. 
 
The proposal allows for some flexibility in the placement of the home on a lot 
in order to offset the wall setback.  It also allows for consideration of a minor 
modification to this new standard.  The object is to allow the house placement 
to move in a manner that allows for the security and access that homeowners 
in this area typically look for while still maintaining the openness between 
walls on adjacent properties.  This flexibility will be tied to the goals and intent 
of the ESLO and it will be important to have environmental features on the 
property that help to justify such flexibility. 
 
General Plan. 
This proposal does not affect the General Plan goals or policies.  It also does 
not counter any of the design guidelines in the Desert Foothills or Dynamite 
Foothills Character Area Plans. 
 

APPLICANT’S 
PROPOSAL 

Goal/Purpose of Request.  
The goal of this request is to provide balance in the requirement of a key 
provision of the ESLO. 
 
Key Issues. 
• This proposal creates new review steps in processes already established by 

the Planning and Development Services Department. 
• This proposal will create another level of local property owner notification 

of pending development proposals. 
• This proposal will be used in conjunction with the goals and intent of the 

ESLO. 
 

IMPACT ANALYSIS Policy Implications.  
The proposal will provide more flexibility in specific development standards 
on small numbers of parcels while at the same time provide greater 
opportunity to preserve key environmental features. 
 
Community Involvement.   
Both affected homebuilders and key interested citizens have been directly 
involved in the development of this proposal.  An open house was also held 
and those who attended were in general support of this proposal. 
 
Community Impact. 
The impacts of this will be localized to clusters of individual parcels that 
request such flexibility.  In some of the sensitive areas east of 116th St. this will 
allow more ability to protect the washes, boulders and slopes that are unique to 
the area. 





ESL AMENDED DEVELOPMENT STANDARDS 
Draft 6-26-06  

All changes shown in bold caps and strike-throughs 
 

Sec. 6.1083 Amended development standards. 
 
Amended development standards may be approved, in accordance with Section 
6.1083A. or B. below, upon finding that the amended development standards are in 
conformance with Section 6.1011 purpose, of the environmentally sensitive lands 
regulation, and in order to encourage sensitivity to site conditions and to provide 
flexibility in site planning. 
 
A.   Development Review Board Public Hearing process.  The Development Review 

Board may approve amended development standards for the underlying zoning 
district concurrently with the preliminary plat approval subject to the following:   
1.   Application and public hearing procedures of Section 1.900. 
 
2.   The existing zoning district and proposed use is for single-family dwellings. 
 
3.   The base density in Table B has not been exceeded. 
 
4.   The minimum area of the development is ten (10) gross acres. 
 
5.   The minimum lot sizes may be reduced by no more than twenty-five (25) percent 
of the minimum lot size required in the underlying district. 
 
6.   Minimum setbacks and minimum distance between buildings of the applicable 

zoning district requirements may be reduced by no more than twenty-five (25) 
percent. In no case shall the setback of a garage or carport that opens towards 
the street be less than twenty (20) feet from the back of curb, or when present, 
the back of sidewalk. The minimum side yard or rear yard, where the side or rear 
yard is adjacent to designated open space tracts may be reduced to five (5) feet. 
Setbacks on the perimeter of the development project shall be equal to or greater 
than those imposed by the existing zoning on parcels within fifty (50) feet of the 
perimeter of the development project. 

 
7.   Minimum lot width may be reduced by no more than twenty-five (25) percent of 

the minimum lot width required in the underlying district. However, if the applicant 
can demonstrate that a flag lot design better achieves the purposes of the ESL 
Overlay District, flag lots with a minimum width of twenty (20) feet may be 
approved. 

 
8.   If the underlying zoning is R1-18, R1-10 R1-7 or R1-5, one (1) of the side yard 

setbacks may be zero (0), provided that the dwellings are constructed as single-
family detached homes. The minimum distance between buildings is five (5) feet. 

 
9.   The development must be served by public or private water and sanitary sewer 

facilities if the minimum lot sizes are less than sixty thousand (60,000) square 
feet. 
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10.   The amended development standards are approved concurrently with the 
preliminary plat. 

 
11.   The required common open space is to be permanently maintained as natural 

open space as demonstrated in documents satisfactory to the City Attorney 
prior to the issuance of any permits. 

 
12.   Demonstrate compliance with the design criteria stated in Section 6.205 for 

planned residential development. 
 
13.   Any modified standards for the development shall be recorded on the final plat. 
 
14.   The applicant shall demonstrate to the satisfaction of the Development Review 

Board that the modifications better achieve the purposes of ESL in Section 
6.1010 than the existing standards. 

 
B.   City Council Public Hearing Process.  The City Council may approve amended 

development standards for the underlying zoning district which exceed the limitations 
in Section 6.1083A. pursuant to the following:   
1.   Application and public hearing procedures of Section 1.600 and 1.700. 
 
2.   In reviewing such applications, the City Council shall compare the requested 

intensity and use to the environmental conditions and to the General Plan to 
determine the appropriateness of the amended development standards. 

 
3.   The applicant shall demonstrate that the stated modifications better achieve the 

purposes of ESL regulations in Section 6.1011 than the existing zoning. 
 
A. TO ENCOURAGE SENSITIVITY TO SITE CONDITIONS AND PROVIDE 
FLEXIBILITY IN SITE PLANNING, DEVELOPMENT STANDARDS MAY BE 
AMENDED UPON FINDING THAT THE AMENDED DEVELOPMENT 
STANDARDS ACHIEVE THE PURPOSES OF THE ENVIRONMENTALLY 
SENSITIVE LANDS ORDINANCE IN SECTION 6.1011 BETTER THAN THE 
EXISTING DEVELOPMENT STANDARDS. 
 
B. THE DEVELOPMENT REVIEW BOARD MAY APPROVE AMENDED 
DEVELOPMENT STANDARDS FOR: 

1. A SUBDIVISION, CONCURRENT WITH A PRELIMINARY PLAT 
APPROVAL; 

 
2. A LAND DIVISION, CONCURRENT WITH A BUILDING SITE PLAN; 
 
3. ANY LOT NOT ESTABLISHED THROUGH A RECORDED PLAT, 

CONCURRENT WITH A BUILDING SITE PLAN; AND 
 
4. ANY LOT ESTABLISHED THROUGH A RECORDED PLAT 

BEFORE APPLICATION OF THE ESL OVERLAY DISTRICT, 
CONCURRENT WITH A BUILDING SITE PLAN. 
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C. THE DEVELOPMENT REVIEW BOARD DELEGATES ITS AUTHORITY TO 
APPROVE AMENDED DEVELOPMENT STANDARDS FOR ALL 
APPLICATIONS OTHER THAN SUBDIVISIONS TO THE PLANNING AND 
ZONING GENERAL MANAGER AND THE DEPUTY CITY MANAGER, OR 
DESIGNEES. THE PLANNING AND ZONING GENERAL MANAGER AND THE 
DEPUTY CITY MANAGER SHALL BOTH SIGN THE BUILDING SITE PLAN, IF 
APPROVED.  THE DEVELOPMENT REVIEW BOARD SHALL HEAR ANY 
APPEAL OF THE DECISION BY THE PLANNING AND ZONING GENERAL 
MANAGER AND DEPUTY CITY MANAGER. 
 
D. ALL APPLICATIONS FOR AMENDED DEVELOPMENT STANDARDS: 

1. ARE SUBJECT TO THE APPLICATION AND PUBLIC HEARING 
REQUIREMENTS OF SECTION 1.900;  

 
2. ARE FOR EXISTING ZONING DISTRICTS AND SINGLE-FAMILY 

DWELLINGS ONLY; AND  
 
3. SHALL COMPLY WITH TABLE B, BASE INTENSITY BY ZONING 

CATEGORY, IN SECTION 6.1081. 
  
E.  THE DEVELOPMENT REVIEW BOARD, OR THE PLANNING AND 
ZONING GENERAL MANAGER AND DEPUTY CITY MANAGER, AS 
APPLICABLE, MAY APPROVE AMENDED DEVELOPMENT STANDARDS IN 
CONFORMANCE WITH THE FOLLOWING LIMITATIONS: 

1. IN A SUBDIVISION OR LAND DIVISION, THE MINIMUM LOT AREA 
MAY BE REDUCED UP TO TWENTY-FIVE PERCENT (25%).  
 
2. FOR LOTS NOT IN A SUBDIVISION OR LAND DIVISION, THE 
MINIMUM LOT AREA OF THE UNDERLYING ZONING DISTRICT 
SHALL NOT BE REDUCED. 
 
3. MINIMUM SETBACKS AND MINIMUM BUILDING SEPARATIONS 
MAY BE REDUCED UP TO TWENTY-FIVE PERCENT (25%). 
 
4. THE MINIMUM SETBACK OF A GARAGE OR CARPORT THAT 
OPENS TOWARDS THE STREET SHALL BE TWENTY (20) FEET 
FROM THE BACK OF CURB, OR BACK OF SIDEWALK, WHEN 
PRESENT. 
 
5. THE MINIMUM SIDE YARD OR REAR YARD, WHERE THE SIDE 
YARD OR REAR YARD IS ADJACENT TO A DESIGNATED OPEN 
SPACE TRACT, MAY BE REDUCED TO FIVE (5) FEET. 
 
6. SETBACKS ON THE PERIMETER OF A SUBDIVISION OR LAND 
DIVISION SHALL BE EQUAL TO OR GREATER THAN THE 
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SETBACKS OF THE UNDERLYING ZONING ON ADJACENT 
PARCELS.  
 
7. THE MINIMUM PERIMETER WALL SETBACK REQUIRED IN 
SECTION 6.1071.A,3.D. MAY BE REDUCED TO TEN (10) FEET. 
 
8.  MINIMUM LOT WIDTH MAY BE REDUCED UP TO TWENTY-FIVE 
PERCENT (25%).  HOWEVER, IF THE APPLICANT DEMONSTRATES 
THAT A FLAG LOT DESIGN BETTER ACHIEVES THE PURPOSES OF 
THE ESL OVERLAY DISTRICT, FLAG LOTS MAY HAVE A TWENTY 
(20) FEET MINIMUM LOT WIDTH. 
 
9. IF THE UNDERLYING ZONING IS R1-18, R1-10, R1-7 OR R1-5, ONE 
(1) OF THE SIDE YARD SETBACKS MAY BE ZERO (0), IF THE 
DWELLINGS ARE SINGLE-FAMILY DETACHED HOMES.  THE 
MINIMUM BUILDING SEPARATION SHALL BE FIVE (5) FEET. 
 
10. THE SUBDIVISION OR LAND DIVISION SHALL BE SERVED BY 
PUBLIC OR PRIVATE WATER AND SANITARY SEWER FACILITIES IF 
THE MINIMUM LOT SIZES ARE LESS THAN SIXTY THOUSAND 
(60,000) SQUARE FEET. 
 
11. BEFORE ANY PERMIT IS ISSUED, THE REQUIRED COMMON 
OPEN SPACE SHALL BE PERMANENTLY MAINTAINED AS 
NATURAL OPEN SPACE IN DOCUMENTS SATISFACTORY TO THE 
CITY ATTORNEY. 
 
12. PLANNED RESIDENTIAL DEVELOPMENT SHALL CONFORM TO 
THE DESIGN CRITERIA IN SECTION 6.205. 
 
13. THE AMENDED DEVELOPMENT STANDARDS SHALL BE 
RECORDED ON THE FINAL PLAT OR OTHER APPLICABLE FINAL 
RECORDED DOCUMENT. WITHIN FIVE (5) DAYS OF RECORDATION, 
THE APPLICANT SHALL SUBMIT A COPY OF THE RECORDED 
DOCUMENT TO THE CITY. 

 
Sec. 6.1090. ESL submittal requirements. 
Sec. 6.1091. All applications.  
 
A.   In addition to any other information required by the Scottsdale Zoning Ordinance 
(Ordinance No. 455, as amended) and the Scottsdale Revised Code, applications for 
development approval under ESL shall include the following: 

1.   Base submittal requirements for all projects:     
a.   Location and size of project boundaries, including any phasing plans. 
 
b.   Project description. 
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c.   A.L.T.A. survey. 
 
d.   Site development plan showing all existing and proposed 
construction, including density calculations. 
 
e.   Aerial map. 
 
f.   Site plan superimposed on the aerial map. 
 
g.   Topography map (two (2) foot contours intervals). 
 
h.   Slope analysis superimposed on the topography map with NAOS 
calculation table. 
 
i.   NAOS analysis site plan, including proposed civil improvements and 
proposed construction envelope concept plan. 
 
j.   Environmental features map, including applicable landforms, protected 
peaks and ridges, unstable slopes, boulder features, watercourses, 
vegetation and wildlife habitats, viewsheds, and manmade or fire 
scarring. 
 
k.   Native plant submittal and revegetation plan and program, including 
transplanting and/or reseeding methods and the list of plants and density 
of application. 
 
l.   Geotechnical report for sites with shallow bedrock and/or boulders. 
 
m.   Drainage and grading report and plan. 
 
n.   Archaeology data, reports, and/or plans as required by Chapter 46 of 
the City Code. 
 

2.   Additional submittal requirements for master planned projects:     
a.   Master environmental design concept plan. 
 
b.   Phasing plan. 
 
c.   Circulation plan. 
 
d.   Water and wastewater plan. 
 

3.   Additional submittal requirements for preliminary plat and development 
review board submittals:     

a.   Master environmental design concept plan. 
 
b.   Cuts and fills site plan. 
 
c.   Amended development standard justification report. 
 
d.   Vista/scenic corridors, including cross section details. 
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e.   Public trail plan. 
 
f.   Landscaping plan. 
 
g.   Color and material samples. 
 
h.   Wall plans. 
 
i.   Boulders that exceed six (6) feet in width and six (6) feet in height. 
 
j.   If proposing modification per Section 6.1070.G.1.l., the delineation of 
natural watercourses of fifty (50) cfs or greater flow in a 100-year event. 
 

4.   Additional submittal requirements for single family residential permits:     
a.   Boulders that exceed six (6) feet in width and six (6) feet in height; 
 
b.   If proposing modification per section 6.1070.G.1.l., the delineation of 
natural watercourses of 50 cfs or greater flow in a 100-year event. 

 
5.   Modified submittal requirements.  The City Manager or designee may require 
additional information to identify or analyze specific environmental conditions, or 
may waive submittal requirements determined unnecessary for appropriate 
review of the project.  ADDITIONAL SUBMITTAL REQUIREMENTS FOR LAND 
DIVISIONS. 

 
A. THE FOLLOWING INFORMATION SHALL BE SHOWN ON THE 

BUILDING SITE PLAN: 
(1) THE LOCATION OF ALL YARDS AS REQUIRED BY THE 

UNDERLYING ZONING DISTRICT. 
(2) THE LOCATION OF ALL SETBACKS FOR WALLS AND FENCES 

AS REQUIRED IN SECTION 6.1071.A.3.D, THE UNDERLYING 
ZONING DISTRICT, AND THE FOOTHILLS OVERLAY DISTRICT, 
IF APPLICABLE. 

(3) THE LOCATION OF ALL PROPOSED DRAINAGE EASEMENTS.  
(4) THE SETBACKS AND MINIMUM BUILDING SEPARATIONS FOR 

ADJACENT LOTS AND THE LOCATION OF ANY EXISTING 
IMPROVEMENTS WITHIN FORTY (40) FEET OF THE PERIMETER 
OF THE LAND DIVISION. 

(5) THE LOCATION OF ANY BOULDER FEATURES, ROCK 
OUTCROPPINGS AND AREAS WITH LAND SLOPES EXCEEDING 
TWENTY-FIVE PERCENT (25%). 

 
B. VERIFICATION OF NOTICE TO ALL OWNERS OF LAND WITHIN FIFTY 
(50) FEET OF THE PERIMETER OF THE LAND DIVISION, INCLUDING 
DETAILS OF THE NOTIFICATION METHOD AND THE RESPONSE OF 
THE OWNERS NOTIFIED. 

 
6. ADDITIONAL SUBMITTAL REQUIREMENT FOR LOTS NOT IN A 
SUBDIVISION OR LAND DIVISION.  A COMPLETE SITE PLAN FOR THE 
MAIN DWELLING AND ALL OTHER PROPOSED IMPROVEMENTS TO THE 
LOT.  
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7. MODIFIED SUBMITTAL REQUIREMENTS.  THE CITY MANAGER OR 
DESIGNEE MAY REQUIRE ADDITIONAL INFORMATION TO IDENTIFY OR 
ANALYZE SPECIFIC ENVIRONMENTAL CONDITIONS, OR MAY WAIVE 
SUBMITTAL REQUIREMENTS DETERMINED UNNECESSARY FOR 
APPROPRIATE REVIEW OF THE PROJECT. 
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